
United States Disclosure 
Regime



Overview of U.S. Disclosure Regime

Goals
¾Promote accountability of 

public officials 
¾Information gathering
¾Increase transparency in 

government and elections
¾Limit and expose corruption
¾Build public trust in 

government

Administration
¾Private individuals, public 

officials, candidates for 
public office, and 
businesses all have 
disclosure obligations

¾Federal and state 
governments both impose 
disclosure requirements

¾Agencies work together to 
administer disclosure laws



Entities that Regulate Disclosure

¾Department of Justice 
¾Securities and Exchange 

Commission 
¾Internal Revenue Service 
¾Federal Election Commission 
¾Department of Treasury 
¾United States Congress
¾Government Accountability 

Office



Types of U.S. Disclosure Laws

¾Disclosure Requirements for Public Companies
¾Ethics in Government Act 
¾Lobbying Disclosure Act
¾Foreign Agents Registration Act 
¾STOCK Act
¾Federal Election Campaign Act
¾Suspicious Activity Reports and Currency Transaction Reports
¾Taxes for Individuals 
¾Taxes for Corporations
¾State Disclosure Requirements 



Disclosure Requirements for Public Companies
¾Public companies must file:

l Annual reports containing 
comprehensive overview of 
company's business and 
financial condition

l Quarterly reports with unaudited 
financial statements

l Current reports to announce 
major events, such as 
bankruptcy, acquisition, etc. 

¾Must disclose certain material 
legal proceedings



Ethics in Government Act

¾High-level government officials must 
disclose their financial interests: income, 
gifts, liabilities, potential conflicts of 
interest 

¾Office of Government Ethics oversees 
executive ethics program and helps 
prevent and resolve conflicts of interest

¾Promote public trust in government 
institutions and officials

¾Prevent conflicts between public interest 
and private interests of officials 



Lobbying Disclosure Act

Lobbyists: 
¾Advocate client 

interests to legislative 
and executive branch 
officials 

¾Provide lawmakers 
and regulators with 
information and 
expertise

Disclosure Requirements 
¾Lobbyists and 

organizations employing 
in-house lobbyists must 
register

¾Registration with House 
of Representatives and 
Senate

¾Government 
Accountability Office 
audits lobbyist 
compliance with 
disclosure obligations



Foreign Agents Registration Act

¾Individuals doing political or advocacy work on behalf of 
foreign entities in the United States must register with the 
Department of Justice and disclose their activities 

¾Public database of registration statements 
¾Noncompliance could result in fines or jail time



Stop Trading on Congressional Knowledge (STOCK) Act

¾Members of Congress, President, 
Vice President, and other officials 
cannot use non-public information 
for personal gain

¾Members of Congress must file 
and disclose all transactions of 
stocks, bonds, and other securities

¾No special access to IPOs



Federal Election Disclosure Requirements

¾Candidates, political parties, and political action committees 
file regular reports disclosing the money they raise and spend

¾Campaigns generally must disclose individuals who donate
¾Maintain detailed records of campaign donations
¾Campaigns must investigate potential illegal contributions



Suspicious Activity Reports

¾Financial Institution: insured bank; private 
banker; credit union; broker or dealer in 
securities or commodities; currency 
exchange; insurance company; travel 
agency; casino; etc.  

¾Financial institutions assist government in 
preventing money laundering:
l Record cash purchases of negotiable 

instruments
l File reports of large cash transactions
l Report suspicious activity that could suggest 

criminality 



Currency Transaction Reports

¾Financial Institutions report currency transactions over 
$10,000 conducted by, or on behalf of, one person.
l Must obtain, and report, personally identifiable information of 

person(s) conducting the transaction
¾Protect against money laundering and other financial crimes



“Know Your Customer” Laws

¾Help financial institutions avoid illegal 
transactions by making them understand 
their clients’ identities and business 
relationships

¾Impose customer due diligence 
requirements:
l Perform diligence on every customer and 

maintain records containing essential facts of 
each customer

l Must ask certain questions of customers to 
understand their suitability



Taxes for Individuals

¾Must file income tax forms annually 
with Internal Revenue Service

¾All income must be reported: wages, 
capital gains, rents, etc. 

¾Must file to collect refund because of 
pay-as-you-go tax system

¾Penalties for filing late and for 
misrepresenting income

¾Auditing promotes compliance



Taxes for Businesses

¾Almost all businesses file annual tax 
returns with Internal Revenue Service 
(partnerships file information returns)

¾Employers must pay employment taxes 
for employees

¾Federal income tax withholding 
obligations

¾Penalties for filing late and for 
misrepresenting income

¾Auditing promotes compliance



State Disclosure Requirements

¾States have disclosure requirements that are independent of 
federal disclosure requirements
l Individual and corporate income taxes
l Lobbying disclosures
l Election-related disclosures



Whistleblowers

¾Employees may disclose information 
about violation of law, fraud, abuse of 
authority, or other misconduct in the 
workplace. 

¾Whistleblowers may report to: 
supervisors, the agency’s Inspector 
General, Congress, or the Office of 
Special Counsel

¾Identity of whistleblower generally 
remains confidential



Whistleblower Protection

¾Laws and policies prevent retaliation 
against whistleblowers
l Unlawful to take personnel actions 

(demotion, bad reviews, firing) against 
whistleblowers

l Cannot subject whistleblowers to criminal 
prosecution for reporting misconduct

l Agencies must investigate retaliation 
against whistleblowers

l Protections apply to whistleblowers who 
are intelligence officials



Whistleblower Case Study: Sherron Watkins

¾Former Vice President of 
Corporate Development at 
Enron Corporation

¾Sent anonymous 
memorandum to Enron CEO 
Ken Lay that read, “I am 
incredibly nervous that we will 
implode in a wave of 
accounting scandals.”

¾Later Watkins met with Lay to 
convey concerns in-person.



Whistleblower Case Study, Cont. 

¾Corruption Issues at Enron:
l Employees pressured to use travel 

agency owned by CEO’s sister to 
book travel

l CFO had conflict of interest because 
he formed an investment partnership 
which mostly did nothing by buy, sell, 
and hedge assets with Enron.

l Set up partnerships where it could 
bury its losses, or generate 
imaginary revenues.



Whistleblower Case Study, Cont. 

¾Watkins called to testify before 
U.S. House of Representatives 
and U.S. Senate Committees 
about her warnings to Enron

¾Former CEOs convicted of 
conspiracy, fraud, and insider 
trading. 

¾Enron filed for bankruptcy


