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Anti-Money Laundering (AML)   ≠ Double Tax Treaties ≠  Securities

Natural Person
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Definition-FATF 2023

In the context of legal persons, beneficial owner refers to the natural person(s) who ultimately owns or controls a 
customer and/or the natural person on whose behalf a transaction is being conducted. It also includes those 
natural persons who exercise ultimate effective control over a legal person. 

Only a natural person can be an ultimate beneficial owner, and more than one natural person can be the ultimate 
beneficial owner of a given legal person.

In the context of legal arrangements, beneficial owner includes: (i) the settlor(s); (ii) the trustee(s); (iii) the 
protector(s) (if any); (iv) each beneficiary, or where applicable, the class of beneficiaries and objects of a power; 
and (v) any other natural person(s) exercising ultimate effective control over the arrangement.

In the case of a legal arrangement similar to an express trust, beneficial owner refers to the natural person(s) 
holding an equivalent position to those referred above. When the trustee and any other party to the legal 
arrangement is a legal person, the beneficial owner of that legal person should be identified.



Determination

Legal Person (Int. Note to R 10 on CDD):

a)Controlling ownership (eg. 25%)

b) If no one, doubts -> Control via
other means

c) Senior manager

Legal Arrangement:

All parties



EXERCISE

Who are the BOs? :



EXERCISE

Who are the BOs? :



EXERCISE

Company B
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25%
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EXERCISE

Entity 2
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D E
30% 70%



EXERCISE



Ex. 5: Which registry is more 
reliable?

A) Commercial registry?

B) BO Registry?

C) Real estate registry?

D) Information submitted to the tax administration?



Ex. 6: Which data is more reliable?

Data available in the BO Registry
A) BOs with ownership (2023)

B) Directors (2023)

C) Address

D) Incorporation act (1980)



Why is Beneficial Ownership
Transparency

relevant?



What is suspicious?



The world with BO Transparency



The world with BO Transparency
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Gift tax 
evasion 

Inheritance Tax
avoidance

The world with BO Transparency





The world with BO Transparency





Dividend Tax evasion & 
avoidance

The world with BO Transparency



Secrecy (Without BO Transparency)

Secrecy 
(Without BO 
Transparency)

Company 1 Company 2 Company 3

I paid
dividend tax

I paid
dividend tax

I paid
dividend tax

Short Selling
$$
Dividend

(Not subject to tax)

Return share
(post div)
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to tax)

100%

Lend share
(pre div)

Con Transparencia de BF





Tax Fraud I

The world with BO Transparency





Tax Fraud II

The world with BO Transparency





The world with BO Transparency



The world with BO Transparency
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The world with BO Transparency



The world with BO Transparency
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The world with BO Transparency
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The world with BO Transparency
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The world with BO Transparency
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The world with BO Transparency



Oil 3 Ltd.
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The world with BO Transparency
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The world with BO Transparency



Oil 3 Ltd.

Public tender

John
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$
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$
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The world with BO Transparency



The world with BO Transparency
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The world with BO Transparency

Labour Income Tax Evasion
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The world with BO Transparency

Withholding Tax Evasion
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JURISDICTIONS WITH BO REGISTRATION LAWS



Type of Legal Vehicle



Authority in charge

Global Latam



BO Definition

25% ownership/votes

Control via other means

Senior manager



-Name (prefix)
-DOB
-Address
-Residency(ies)
-Nacionality(ies)
-TIN.
-Passport
-Nature of BO (tipo control)
-PEP
-Date since BO?
-Ownership chain

Details of BO



-Name (prefix)
-DOB
-Address
-Residency(ies)
-Nacionality(ies)
-TIN.
-Passport
-Nature of BO (tipo control)
-PEP
-Date since BO?
-Ownership chain

Details of BO

-Gender (Mafia italiana)
-Mohammed x 14 & Ju.an
-75 years old? Minor
-Address exists? Many on that
address?
-Golden visas



Ownership chain



Ownership chain

If Mary is the only BO, how many other
BOs are there? (Definition = +25%)

ENTITY

40%



Ownership chain



BO vs LO



Public Access

ECJ RULING 2022:

Public access (for
AML) is invalid, 

But investigative 
journalists, CSOs & 
firms have a 
legitimate interest



Public Access

UK



Public Access

60

Denmark



Public Access
Ecuador



Public Access
Ecuador



Public Access



Not enough to approve BO Law



Concept and importance

Beneficial ownership registration

Challenges

Sources and investigations

Agenda



The ABC of Secrecy
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1) ASSET SECRECY
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Trust

LP LLC

Private foundation

Company limited 
by guarantee
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(nominees)
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Company 
(bearer shares)
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Limited by shares

LLCLLP

Corporate
Trustee

Company Corporate
Protector

1) ASSET SECRECY

2) COMPLEX 
OWNERSHIP CHAINS
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3) GEOGRAPHIC SPREAD



Strategy 2: Legal vehicles



Types of Legal Vehicles

Legal Vehicle

Legal Person Legal Arrangement

Companies Partnerships FoundationsAssociations
Cooperatives

Trust

* Anstalt

* Protected Cell Company / Series LLC

* Disretionary Trust

* Purpose Trust



Ejemplo: LPs UK



Triggers for legal vehicles

Country Green

Tax AdminCommercial
Registry

Country Blue

Commercial
Registry

Vehículo 
Jurídico

Vehículo 
Jurídico

Subject to
Tax Assets

Operations

Participants (ej. director, 
BO, trustee, etc)

Incorporation

100%

Incoporation

Vehículo 
Jurídico

R 24

Reform R 24
(AML risk & Link to country)

Foreign Legal Person

Local 
Legal 

person



Exemption for Listed Companies

Schedule 13D is commonly referred to as a “beneficial 
ownership report.” The term "beneficial owner" is defined 
under SEC rules. It includes any person who directly or 
indirectly shares voting power or investment power (the power 
to sell the security). When a person or group of persons 
acquires beneficial ownership of more than 5% of a voting class 
of a company’s equity securities registered under Section 12 of 
the Securities Exchange Act of 1934, they are required to file a 
Schedule 13D with the SEC.



Listed Companies
Mirati: no one may own more tan 19.99% (Canada Law)

Lewis

Offshore 
Company 1

Offshore 
Company 2

Offshore 
Company 3

Offshore 
Company 4

Newton
Trust

Grandchild

Mirati

Employee

Letter of Wishes:
-Buy Mirati
-Lewis with power
of attorney4.95%

4.95% 4.95% 4.95% 4.95%



Exemption for Invesment Funds
(LP, trust, exemption or threshold)



Exemption for Invesment Funds
(LP, trust, exemption or threshold)



Investment Fund

Hwang
Archegos

(Family Office)
[Sin reportar holdings]

Broker Broker Broker

Viacom

+50%

SWAPS
SWAPS SWAPS

SWAPS

HWANG effectively 
controlled more than 
50% of the freely 
trading shares of 
Viacom – and no one 
outside of Archegos
knew about it—not 
investors purchasing 
Viacom in the market, 
or the executives at 
Viacom itself, or even 
the banks and 
brokerages who held 
the stock as part of 
the swaps. Because, 
as alleged, by using 
various banks and 
brokerages for his 
swaps, HWANG made 
sure that no single 
institution would 
have any idea that he 
was behind all of this 
trading

The companies at the 
center of Archegos’s
trading scheme lost 
more than $100 
billion in market 
capitalization



Complexity within covered legal persons

Companies Partnerships Private interes foundation

Basic
Structure

Company

Shareholder

Limited Partnership

General
Partner

Limited
partner

Trust/ Private Interest
Foundation

Settlor/
Founder

$$ $

Beneficiary

Trustee/
Found. 
Council



But there are many types of legal 
persons

Companies Partnerships

Unlimited company = Soc. irregular
Joint-stock = SA / SAS
LLC = SRL
Sociedad en comandita por acciones 
Soc. K e indust.
Company limited by guarantee
PCC = Series LLC

General partnership = Sociedad colectiva
LP (s/ personería jurídica) = Soc. com. Simple
LLP
LLLP



Protected Cell Company

Protected Cell 
Company (Core)

Cell 1 Cell 2 Cell 3 Cell 4 Cell 5

100%

20%



Types of participants

COMPANY A

50%
(economic
rights)

Nominee

Nominator (BF)

CreditorInvestor 
(Speculator) $$ Power of 

Attorney
Power of
Attorney.

Bearer
Shares

50%
(economic
rights)

100%
(Votes)



Complex Structures



Complex Structures



Complex Structures



Tax Evasion



Divorce



Control without ownership



Indirect determination of the BO

Abogado LGT 

FUNDACIÓN
LUPERLA

BEVERLY PARK
CO. (DELAWARE)

Entidad

Entidad

FRANK LOWY
FAMILY TRUST

Lowy

“The BO Will be determined by the
last entity controlling Beverly Park.”
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Considerations



Type and Nationality

Sources of registries & loopholes: Global Forum Peer Review, FATF Mutual Evaluations, 
TJN’s Financial Secrecy Index



Information from the Registry

BO Registry (verified? 
Ownership chain?)

Commercial Registry –
Follow the ownership chain



Information from online sources



Information from local authorities

(MoU): bank accounts, STR/SAR, case law,
Civil registries, real estate registry, credit
card consumption



Information from foreign
authorities

Upon Request - AEOI     [Egmont]

(Use info to reveal offshore strategies)
“Seventy per cent of beneficial owners from the UK used offshore trusts to hold their 
accounts, mostly via Cyprus, St Kitts and Nevis and the Cayman Islands.”



Information from third-parties

Financial institutions, DNFBPs

(Mandatory Disclosure Rules – BEPS 12/CRS)
[Argentina, Mexico, the US]



Information from investigated
entity?



(Repeat for ownership chain)

Check BO details (address exists? 
Age? Economic profile?)

Check relationships: bank
transactions, contracts, invoice
suppliers/customers



Analyse Risk

1-Reason for the structure
2-Opacity risk (eg FATF grey list)
3-Tax risk (triangulation, treaty shopping)
4-“Sanction risk” (match list of sanctions)
5-Nominee risk (No. of entities under management, economic
profile)
6-Inconsistencies (eg electricity consumption vs number of
emploees/income)



Tax Justice Network, 
38 Stanley Avenue, Chesham HP5 2JG, United Kingdom
Registered in England and Wales, No. 05327824

www.taxjustice.net

www.taxjustice.net

@taxjusticenet

info@taxjustice.net

Thank you
andres@taxjustice.net
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