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Overview: Methods

1. Formal sources:
1. Diplomatic norms
2. Informal sources
1. Police — Police
2. Prosecutor's Office - Prosecutor's Office

3. FIU-FIU



Overview: Sources

1. Bilateral Co-operation Agreements
(MLATS)

2. Multilateral Co-operation
Agreements

3. Courtesy and international
reciprocity



» Australia

» Canada

» China

» Colombia
» El Salvador
» France

» Italy

» Mexico

» Peru

Example: Argentinian MLATSs

(http://www.cooperacion-penal.gov.ar/tratados-internacionales)

» Portugal

» Russia

» South Africa

» South Korea

» Spain

» Switzerland

» Tunisia

» United Kingdom
» United States



Example: Argentinian Multilateral Agreements

(nttp://www.cooperacion-penal.gov.ar/tratados-internacionales)

» Agreement on Mutual Legal Assistance in Criminal Matters between
MERCOSUR, Bolivia and Chile

Vienna Convention on Drug Trafficking

UN Convention against Organised Crime

UN Convention against Corruption

Inter-American Convention against Corruption

Inter-American Convention on Mutual Assistance in Criminal Matters
Convention against Transnational Bribery

MERCOSUR MLAT Protocols
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INFORMACION GENERAL DEL TRATADO: A-55

O30V 1963
RIRK 72
0602/1968

1072871004

05161905

O403/1995

031111985

DEPOSITO
01/05/2005 RA

06/03/1906 RA
04282004 RA

0171372003 RA

10/220/2004 AD
03082002 RA
0711672004 RA

2001 RA
0116/2002 RA
05052003 RA

06/09/2008 RA

1110722006 AD
08/12/2004 AD
0271172003 RA
125/

1002272004 RA

O420/1905 RA

03114/1906 RA

INFORMACION"




Example: Argentina -
International courtesy and reciprocity

» INTERNATIONAL COOPERATION LAW ON CRIMINAL
COOPERATION Law 24.767

» Principles:

» Broad and prompt cooperation: Art.. 1. “The Argentine Republic shall render
to any State that so requires the broadest assistance in connection with the
Investigation, prosecution and punishment of offences falling within the
jurisdiction of that State. The authorities involved shall act with the utmost

diligence to ensure that the procedure is carried out promptly in such a way
as not to detract from the assistance.”

» Subsidiarity
» Reciprocity



-

Criteria o
governing @
MLATS

|




“Fishing trips”
and i

coercive | =

measures

r

| >/“ -

‘. | i
| -/‘l :



Specialty
principle



Previous
Investigations: .
demonstrate diligence

and that all national \
mechanisms have
been exhausted



Evidence any
doubt based on a reason.

The amount of evidence necessary
for the State to take a child away
from a parent.

The amount of evidence to win in an
automobile collision case.

The amount of evidence that an
officer needs to arrest someone.

The amount of evidence that an officer
needs to ‘frisk’ someone.
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1. Consult the Central Authority or the
corresponding Enforcement Authority before
sending a reguest.

2. Specify the legal instrument you will use to
request cooperation.

3. ldentify the authority in charge of the
iInvestigation and prosecution of the criminal

case.



4. Present the case succinctly: include an outline of the
evidence collected and state how the evidence supports
the case and supports the reasonableness and necessity
of the request being made.

5. ldentify and state the rules applicable to the case
(criminal and procedural).

6. Ensure that the request will be read by the authorities:
add a clear and precise summary of the content of the
request. Comply with formal requirements (certification,
authentication, translation, etc.).
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/. Emphasize any requirements regarding confidentiality:
When the case for which cooperation is requested
requires confidentiality.

8. When there is a Special Urgency in the case, point out
the reasons for the urgency. If there is no specific
urgency, do not claim that there is.
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9. Include the details of the contact points in the jurisdiction making .
the request: include the names and contact details of the persons ®
with arole in the case (Prosecutors, Special Units, Diplomatic a
Authority, etc.) with the respective e-mail addresses and telephone O
numbers, in case clarifications or additional information are .
required. P
v

10. Translate the request into the language required by the agency
from which cooperation is being requested (be aware of the
translation resources of the central authorities).

11. Make it clear to the recipient authority that the information will
only be used for a specific purpose (principle of speciality).



Thank You

srnarvaja@yahoo.com



