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EXECUTIVE SUMMARY

The major case management systemis designed to provide for aflexible, yet
standardized, response to major case investigations based on the requirements of the
particular case. The circumstances of each case will dictate the level and extent to
whichresources will be assigned to each inv estigative function. The principles
outlined in this handbook can be applied to all cases and team sizes.

The principles outlined may be utilized as an investigative checklist by an

inv estigations manager to conduct a systematic and ongoing examination of the
circumstances of a case. The objective is to ensure that the CRA's response is
commensurate with the requirements of the particular inv estigation.

In every defined major case investigation a Command Triangle shall be formed
consisting of the functions and responsibilities of a Major Case Manager, Primary
Inv estigator, and File coordinator. All three roles must work togetherin order to
confrol the flow and direction of the inv estigation, o lend accountability o the
investigation, and to provide a balance to the investigative steps required to
complete the investigation.

The importance of planning the team structure at the outset of a major case cannot
be overestimated. Investigative teams with clear roles and responsibilities, decision
making authorities, and effective communication, are critical components of major
case management. Keeping everyone in tune with the investigation will prevent
feelings of uncertainty and misunderstandings about the direction of the case and
the importance of their assigned tasks. When selecting a team, it is important to
make sure that the right people with the right skillset, personalities and interests are
selected for the major case.

Systems must be in place to support the effective implementation of major case
management. The power of any systemis enhanced when used consistently within
and across office jurisdictions. Effective management of major cases requires close
coordination, synchronization and information sharing. Itis imperative that all major
cases develop an operational plan with corresponding business rules.
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MAJOR CASE MANAGEMENT OVERVIEW

The Criminal Investigation Programhas evolved overtime, adapting to changes in
legislation and jurisprudence, combatting highly sophisticated tax schemes, including
the use of off-shore jurisdictions, and adjusting to resource challenges. Throughout all
these challenges, our mandate remains consistentin that we want to ensure
significant cases of tax ev asion are inv estigated and, where appropriate, referred to
the Public Prosecution Service of Canada for criminal prosecution.

Major case management theory is generally applied to all complex cases. These
complex cases willhav e similar features to our Tier 1 inv estigations, as determined by
CID-HQ's prioritization committee.1 Such cases would typically include: voluminous
evidence, complex schemes, such as money-laundering, cross-jurisdictionalissues,
multiple targets, possibility of the existence of foreign evidence and the potential for
complex legal challenges.

Although these complex cases would warrant the application of major case
management, all tfeam

inv estigations would also ~ .

benefit in applying the Allegations

major case management J
framework. e - —

Set Determine ¥
timelines objectives

“A good investigation
starts with careful
planning and
preparation, aclear
understanding of the
parameters of the Pm—
investigation, and with Prepare

. Assigns ;
proper authority. Care e courseo

and attention spent in | action
gettingit right at the \ \
outset will avoid

considerable difficulties

lateron.” (NsSW Ombudsman
Inv estigating complaints - a manual for inv estigators, 2004)

Figure 1 - Planning Steps

! Prioritization and Governance Framework
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MCM GUIDING PRINCIPLES

The CRA's major case management approach willencompass the following guiding
principles:

¢ Investigative teams with clearroles and responsibilities, decision making

authorities, and effective communication, are critical components of major
case management. The leadership of the command triangle, supported by an
investigative feam, is a cornerstone of major case management. The
responsibilities of each member of the inv estigative teammust be defined and
members must hav e appropriate training and experience for their assigned
role. Regular, open communication withinthe command triangle and with the
rest of the investigative teamis essential to the team’s effectiveness.

e Systems must be in place to support the effective implementation of major case
management. A robust infrastructure for information and evidence
management and documentation of inv estigative tasks and decision making is
essential. In addition to organizing and managing information, electronic
systems also provide valuable inv estigative and analytical tools.

¢ The power of any system is enhanced when used consistently within and across
office jurisdictions. Common tools support collaboration on inv estigations and
aid in the detection of links.

¢ Accountability mechanisms are critical for major case management. Key
among these is team structure. Accountability of team members in carrying out
their responsibilities is assured through collaboration and communication with
the command triangle, and other members of the team, as appropriate. While
the case manager has ov erall responsibility for the speed, flow and direction of
the investigation, oversight by and accountability to senior lev els ensures
investigations are being managed responsibly and resourced appropriately.

e Crifical analysis is a hallmark of effective major case management. The case
manager and command tfriangle must maintain an atmosphere that
encourages crifical reflection and open communication within the
inv estigative team. External critical analysis is also important, for both individual
inv estigations (e.g., having operational plans reviewed by someone who is not
closely tied to the investigation) as well as the team or unit's general practices.
At the individual case level, this helps to ensure that all reasonable inv estigative
avenues are pursued, and provides an opportunity to identify and mitigate risks
to the investigation or prosecution.
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Major case management involves a range of investigative strategies to keep
the investigation moving forward and avoid critical errors. This means
capitalizihg not only on internal and external resources, but also taking a multi-
disciplinary approach, involving Public Prosecution Service of Canada (PPSC)
counsel and other relevant experts who may be outside of the criminal

inv estigations program. For example, the schemes used in complex offshore
structures to commit tax fraud often require the need for subject matter experts
in civiltax law conceptsin order to interpret facts and applicable laws so that a
sound criminal inv estigative theory can be developed and advanced.

Major cases may involve significantinterest by the media and the public in
general. The impact of investigative strategies and decisions on public frust
should be considered when sharing information about an investigation with the
media.

Many investigations will lead to a prosecution; this must be anticipated and
planned for early. I1is essential that throughout the inv estigation, measures be
in place to address the prosecution aspects that arise in any inv estigation,
including early and ongoing communication with PPSC counsel. This ongoing
communication will aid the investigationin managing all complex evidentiary
and legal issues such as obtaining the requisite intent and addressing any
known legal defences as well asidentify early on any potential evidentiary

gaps.

Effective file management ensures that files are structured so that inv estigators

can provide disclosure in a timely and complete fashion and that materials are
organized and analyzed to provide PPSC counsel with the materials needed to
make the decision to prosecute.

Linked cases present additional case management needs. Multi-jurisdictional
inv estigations require timely, effective and unhindered cooperation and
coordination whereby information sharing is essential. Tools must be in place to
support the prompt establishment and management of joint investigations.
Where joint inv estigations occur, ov erarching authority and responsibility must
be clear.

Although the Standards identify certain types of investigations where major case
management must be applied, there are many other circumstances where it may
assist in structuring the investigation. Many of the practices outlined in these
standards are suitable for a wide range of inv estigations, not limited to major cases.
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TEAM HIEARCHY

Command Triangle:

In every defined major case investigation a Command Triangle shall be formed consisting of the
functions and responsibilities of a Major Case Manager, Primary Investigator, and File
coordinator.

In a large or complex investigation, the investigative functions of a Major Case Manager,
Primary Investigator, and File Coordinator may be performed by different individuals.
Alternatively, in a small or less complex investigation, one person may be responsible for more
than one function.

The following diagram depicts a command friangle. All three roles must work fogether
in order to control the flow and direction of the investigation, to lend accountability
to the investigation, and to provide abalance to the inv estigative steps required to
complete the investigation.

CASE
MANAGER

The Command
Triangle

PRIMARY FILE
INVESTIGATOR COORDINATOR
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Effective management of large cases requires close coordination, synchronization
and information sharing. The features of the command triangle include:

. Modelreserved for major cases.

. Allowsfor a clear definition of the roles and responsibilities of ev eryone in the
file.

. According to the experience of police agencies, this model makes it possible
to better inv estigate: more quickly, by examining more evidence and
producing better files.

. The CID management must first jointly designate the case manager who will be
assigned to this file.

. The other members of the investigation team must be chosen based on the
profiles required to properly carry out the inv estigation (experience in the field,
desired technical and behavioural skills). Interviews should take place with
candidates in order to ensure the compatibility of their personality, as well as to
surv ey their motiv ation to work on a long inv estigation.

e Long investigationsrisks being affected by the inevitable turnov er of staff that
would have an impact on a case for a few years. However, in order to reduce
this risk, a succession plan must be prepared.

When aligned with the CRA reporting structure, a team case might look as follows:

Assistant Director -

CID
(or his or her
designate)

1

| 1
Manager Case Manager

I |

| | |

Investigator/Financial
Analysis

Investgator/File

Team Leader Coordinator

Investigator / Analyst

Clerical assistance for
file management

Investigators assigned
on a part time basis
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ROLES AND RESPONSIBILITIES

This section will discuss the v arious roles and responsibilities within a major case, from
the case manager and primary inv estigator, to document coordination and clerical
support.

The roles outlined in this document represent a suggested structure and are not
meant to be restrictive. Whatis important is that planning take place at the outset of
an inv estigation to ensure all the responsibilities identified under each of the roles is
accounted for and assigned to someone. Inlarger more complex cases, the roles will
likely be distributed amongst more individuals, such as adding in affiants, evidence
managers efc. whereasin a smaller case they may be assumed by one person.

The importance of planning the team structure at the outset of a major case cannot
be overestimated. The roles and responsibilities of each team member need to be
clearly articulated and written out to ensure the team understands who is doing what
task, and that all aspects of the case are covered.

The larger and more complex the case, the greater the need for the local office as
well as headquarters to provide ov ersight, particularly in regards to any case that
crosses office boundaries.

STRATEGIC - CASE MANAGER

The case manager, whois also known as team commander in law enforcement
MCM structures, takes on the strategic responsibilities and ultimately has the
responsibility for the case. The case manager supervises the inv estigation and
manages the human, material, and financial resources. He or she also assumes the
role of liaison with internal and external partners of the criminal inv estigations division.

The case manager’s strategy is the foundation that all subsequent planning and
deployment rely upon. For this reason, the case manager’s leadership ability and
strategic oversightis paramount to the successful planning and deployment of a
case.

Necessary Characteristics:

Strong leadership skills

High lev el of experience

Strong communication skills

Highly organized with an ability to reassign tasks & resources
Ability to manage a team of inv estigators

Flexible & realistic with goals / objectives

Willing to make the tough inv estigative decisions
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Responsibilities?:

1. Conducts investigations into financial schemes of taxpayers suspected of tax
evasion in the most complex cases of domestic and international tax fraud
schemes, with a forensic approach, employing current and innovative
investigative techniques and tools. This can include directing/leading
investigators in the most complex investigations requiring the involvement of
multiple inv estigative resources.

2. Develops operational strategies and objectives through an operational plan. In
setfting out an operational plan, the following information should be considered:

a. Location, size and scale of the case;

b. The number of individuals involvedin the alleged offences;

c. Widerimplications the case may have on other areas within the CRA (i.e.
on audit, collections, other jurisdictions, both interprovincial and
international);

d. The role of any CRA partners, including PPSC and other law enforcement
agencies;

e. Pertinent legal issues;

f. Available information and intelligence; and

g. Potential for media interest;

3. Where criminal organizations are involved, a risk/safety assessment should be
considered.

4. Responsible for the development of a media plan.

5. Keepsinvestigation on track through regular feam meetings and ov erseeing the
appropriate tasking of assignments. Part of the planning process will be to set a
schedule for the timing of the meetings.

6. ldentifies and informs management of necessary investigative and support
resources required for the investigation. Identifies and secures human/financial
resources with the assistance of regional management.

7. Assumes overall control, responsibility, accountability as well as determines
strategies to control the speed, flow and direction of the case. In consultation
with officers performing primary investigation and file coordination functions,
develops and ensures the implementation of inv estigativ e strategies.

8. Preparation of all internal reports, including operational plans.  Ensures
adherence to prescribed reporting and communication procedures.

2 These responsibilities are not meant to limit or alter the relevant work descriptions.
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9. Reports to/briefs senior management and Headquarters, as required, on the
overall direction and management of the investigation and makes decisions to
change investigative strategies or directions. This includes instances where
situations discovered in the course of an investigation that appear to result in
uninfended applications of the provisions of the various statutes, as well as
recommends corrective changes in policies or legislation.

10.Provides instruction and specialized on-the-job training to criminal inv estigators.

11.Develops, maintains and cultivates a network/partnership with involved
stakeholders: [Note the following listis not all inclusive and depending on your
case you may need to establish additional or new partnerships.]

a.

PPSC - Assists PPSC lawyers in fulfilling the legal requirement to disclose alll
relevantinformation, documents and materials to the taxpayer and their
counsel; assists in the preparation of evidence and witnesses for trial; acts
as the primary witness in courtregarding the conduct of the inv estigation;
and, assists with the enforcement of court ordered sentences including
fines.

Parties to the offence - Participates in negoftiations between the PPSC and
taxpayers concerning fraudulent actions or financial benefits associated
with tax evasion and assists collections officers by identifying sources
where the amounts due can be recov ered.

Computer Forensic Analyst Team - Licises with the computer forensic
analyst team and representatives fromother disciplines and agencies.

. Public Affairs Branch - Sets out communication strategy in partnership with

the Public Affairs Branch. This includes the preparation of media releases
in consultation with headqguarters and regional communications, in
accordance with appropriate guidelines, as part of the criminal
inv estigations program priority to create aw areness, maximize deterrence
and enhance compliance.

International Partners — Licise, where possible, withinternational partners to
determine the type or nature of information that exists in order to improve
the quality of our international requests.

Law Enforcement Agencies (RCMP, CBSA, efc.) - Licises with low
enforcement partners to further the investigation. Ensures
communications are consistent and solicits cooperation and joint
participation on cases and the sharing of information (e.g. performing
surveillance/executing search warrants and seizures). This includes such
agencies as the Royal Canadian Mounted Police (RCMP), Canada Border
Services Agency (CBSA), etc.
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12.Upon notification of any potential linkage between major cases identified
through any investigative technique or process, ensures the linkage is
investigated.

13.Ensures duplication of effort and counterproductiv e interference are eliminated
through a task reporting system.

14. At the earliest opportunity, considers the need for a case conference involving
representatives from identified stakeholders (e.g., PPSC and involved police
services) to review the known facts of the case from an inter-disciplinary
perspective to develop protocols, for the processing of forensic exhibits, and to
gather expert input to assist the case manager in developing an investigative
plan.

15.Where applicable, in consultation withthe members of the respective command
triangle(s) of the linked investigations, develop an operational plan to be
approved by management.

16.Participates in a case review or operational de-briefing for the purpose of
making recommendations relating to the direction, speed and flow of the
inv estigation.

17.Reviews all legal documents such as information in support of search warrants,
affidavits, documentation to support court orders for the detention of seized
records, and recommendations for the laying of criminal charges under the
v arious statutes administered by the CRA.

18.Provides advice and assistance to team members where there are conflicting
issues or in negoftiations between the PPSC and taxpayers and their
representatives.

19.Discusses significant or controversial cases with senior management,
Headquarters officers and PPSC counsel to resolv e contentious issues.

20.Consults with Headquarters and PPSC concerning the impact of court decisions,
jurisprudence and case resolution, and seeks advice on specific or generdl
application of the various legislation enforced by the CRA.

21.Manages the unit's operating budget, including monitoring expenditures vs.
planned spending and reporting on same. Participates in  the
allocation/reallocation of the budget for the division.
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TACTICAL - PRIMARY INVESTIGATOR

This role is generally taken on by a senior inv estigator and involves leading the

inv estigation, as well as preparing reports, under the direction of the case manager.
The lev el of operational responsibilities assigned to this role depends on how the role
of the case manager position has been structured. If the case manager’s role is
designed to be mainly strategic in nature, then the main tasks of this role include the
planning, organization, and coordination of the investigation. However, if the case
manager role is set up with an operational component, then the primary
investigator’srole is to provide operational assistance to the case manager through
the delegating, assigning and following up on tasks to other investigators who are
assisting with the inv estigation. It should be noted that some of these tasks may be
done directly by the case manager himself or herself and that all of the tasks outlined
in this section would be at the case manger’s direction.

Necessary Characteristics:

Must know the case thoroughly

Must be assigned to the case full-time

Must be prepared to testify to the status of the case
Must work with other inv estigators, as needed

Primary inv estigator —experienced inv estigator

Responsibilities3:

1. Reports directlyto the case manager who has ultimate controlov er the following
tasks.

2. Reports as soon as possible any potential linkages to other cases.

3. Helps identify the human and material resources required to conduct the
inv estigation and advises the case manager.

4. Examines all information relevant to the investigation and ensures the
communication of the information to the Investigative Team.

5. Maintains appropriate scheduling of the Inv estigative Team.

6. Assigns duties, authorities and responsibilities to personnelwithin the Inv estigative
Team commensurate with their skills, experience and training.

7. Inconsultation with the case manager, controls the direction, speed and flow of
the inv estigation.

®1d.2
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8. Provides clear, concise instructions on job duties or tasks to all personnel.
9. Ensuresthe completion of all assignments in a timely fashion.
10.Prepares and presents monthly case reports.

11.1n consultation with the File coordinator, if applicable, ensures the preparation
and maintenance of the detailed chronology of the investigation.

12.Coordination of obtaining information and documents from third parties,
including through interviews and searches.

OPERATIONAL RESPONSIBILITIES — FILE COORDINATOR

The operational component involves evidence gathering and management,
including becoming familiar with all of the investigation's documentation and all the
evidence elements collected by investigators. Additional operational considerations
are the drafting of any judicial applications related to search warrants and
production orders as well as ensuring that evidence elements are classified, indexed
and searchable; organizing the preparation of evidence disclosure fromday 1 of the
inv estigation.

Based on the size of the investigation, various roles such as file coordinator, evidence
manager or affiant may be assigned to one or severalinv estigators dedicated to
evidence management and writing judicial applications. A decision as to the
reporting structure and duties willneed to be outlined at the outset of the
investigation.

Tasks to be assigned:

Prepare all judicial authorizations
Managing all information
Organizing all evidence
Disclosure procedures

Preparing all court exhibits (in conjunction withinv estigators)

Responsibilities of the persons assigned these operational tasks4:
1. Has a clear understanding of the overall case strategy.

2. Maintains an accurate account of documents, evidence, withesses.

‘1d. 2

Page13o0f31



Investigative Case Management Handbook

3. Ensures business rules are followed and the elements of evidence have been
collected in compliance with laws and jurisprudence, in order to make them
admissible as evidence.

4. Ensures there is a reliable system for managing all sensitive material within the
case.

5. Scrutinizes all documents received during the investigation to ensure their,
consistency, quality and completeness. This is particularly important with a team
spread ov er different jurisdictions or sections.

6. Reports any potential linkages to other cases.

7. Ensures all materials and information are appropriately organized and indexed
for exhibit management and disclosure.

8. Implements standards and controls for the file coordination system.

9. Creates and maintains the detailed chronology of the investigation, in
consultation with the Primary Investigator or feam Leader.

10.In conjunction with the Primary Investigator or case manager, ensures each
tip/message is quickly and thoroughly inv estigated or prioritized for action.

11.Ensures the appropriate security of all records and information.

12.Ensures classification and dissemination of records in accordance with
established policy or directionsreceived fromthe Case manager.

13.Maintains minutes of the Investigative consultant team meetings in the records
of the investigation.

14.Manages, coordinates and tracks identified tasks (examples of a task log, task
report).

15.Obtains all required Judicial Authorizations.

16.Depending on the Judicial Authorization sought, licises with institutions in
possession of documents/evidence sought after so that the
documents/evidence can be gathered within a sufficient time frame (i.e. 30 or
60 days).

17.Acts as an advisor with respect to evidence collected by the regional
investigation teams in order to ensure that the business rules are followed and
the elements of evidence have been collected in compliance with laws and
jurisprudence, in order to make them admissible as evidence. It provides advice
on the preparation of evidence disclosure.
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OTHER ROLES

Depending on the size and scope of your inv estigation, the command triangle may
consider separating out some of the duties and assigning them to separate
individuals. Some of the roles that should be considered are:

AFFIANT

Consideration should be given to assigning one or more affiants in your major case to
write and obtain all required Judicial Authorizations. This individual wouldreview all
material gathered during the inv estigation to ensure that judicial authorization they
were assigned makes full, fair and frank disclosure. Additionally, they would maintain
a source document binder, in either electronic or hard-copy format that contains a
copy of all referenced inv estigative material related to their assigned judicial
authorization.

EVIDENCE MANAGER

The evidence manager willmake tactical decisions withrespect to evidence
management and the inv estigation's documentation. He or she becomes familiar
with all of the evidence collected by investigators. The evidence manager will
conduct quality controlin order to ensure that the businessrules are followed in
relation to the evidence and that all evidence has been collectedin compliance
withlaws and jurisprudence. Other duties willinclude document management and
preparation of disclosure.

INTERVIEW COORDINATOR

If your case requires a large volume of interviews, it may be prudent to assign an
interview coordinator. This person would coordinate all of the interviews. They would
also provide a written narrative summary of all audio and/or videotaped interviews
and develop appropriate interviewing strategies that willmaximize the v alue of
information and evidence obtained from interviews.
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FIELD INVESTIGATORS

Inevery major case, field investigators shall be selected and assigned by the
command triangle based on the nature of the investigation and the experience of
the person to undertake specific functions and duties.

Under the direction of the command triangle, they perform the tasks that are
assigned to them such as, interviews, preparation of orders, evidence review, etc.
They are responsible for operational decisions for the tasks that are assigned to them.

SPECIALISTS AND SUPPORT SERVICES

Every major case requires additional support and specialized expertise in order to be
successful. Therefore, when preparing to conduct a major case, consideration should
be givento the requirements needed for various specialists or support services. The
type or range of support needed is based on the nature and scope of the

inv estigation.

The appropriate specialists or support services fromthe various sectors may be part
time or full fime. A plan needs to be made to integrate these resourcesin to the

inv estigation team either, remotely or on site. To ensure effective oversight, itis
understood that for each of these services, task definitions willhav e to be established,
as well as expectations regarding the services to be performed.

Support services canrange from individuals who conduct v arious types of research
such as open source information to a stenographer to franscribe interviews.

Specialists that need to be consideredrange from internal technical expertise such as
tax avoidance specialization, to specialists on v arious software such as an individual
who is proficient in eDiscov ery, to specialists who will qualify as expertsin court such
as a forensic accountant. A data analyst is a common type of specialist that should
be considered when forming a major case management team. With early planning
this person can ensure their work aligns with that of your file coordinator and
evidence manager.

The need for specialists needs to be part of the preliminary planning so that they can
be brought into the team early on. For example, all major cases should identify their
computer forensic resources so that they can engage in early consultation.

When deciding on a specialist, consider whether or not you just need the expertise to
help move the case along or whether they will also be required to testify as an expert
witness.
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BUILDING AN EFFECTIVE TEAM

“Gathering a group of individuals in order to have them achieve a specific mandate

does not necessarilyrepresent a sufficient condition for establishing a work team.”
(http://wcours.gel.ulav al.ca/2011/h/GEL1001/default/7references/Trav ailEquipe A07.pdf)

With a view to forma cooperative and dynamic team tow ards long-term
achievements, immediate consideration to the composition of the team will be
necessary. It will also assist, on a proactive basis, in dealing with some of the

inv estigative challenges mentioned later on in this document. Some of the factors
that should be consideredin order to build an effective teamare discussed in this
section.

SKILLS AND PERSONALITIES OF THE PEOPLE INVOLVED

It's important to make sure that the right people with the right skillset, personalities
and interests are selected for the major case. Selection of team members should not
be made solely on the availability of staff but rather on ensuring they hav e the right
skills needed by the tfeam. This willnot only help in setting up an effective team but
also in the individual job satisfaction of the team members.

Some things that should be considered when setting up the team include:

e Allteam members should hav e the necessary technical knowledge to enable
them to complete their duties efficiently with little guidance;

e Beyond the technical abilities of the Case manager, the ability to lead the
team is also paramount to foster an attitude of trust;

¢ The primary investigator must be flexible and listen to the team, be open to
ideas and insights that may go beyond the original plan;

¢ The file manager must be organized and hav e an eye for quality control;

e Roles should be assigned based on experience, knowledge, skills and interests;

e Where training is required for one or more members of the team, it should be
prioritized at the start of the inv estigation where possible.

Although it is important to consider the already-acquired knowledge of the
investigators, the Case manager should also make sure to further extend individual
learning throughout the duration of the case. The extent to which the team members
are motivated and hav e initiative willgo a long way in the efficiencies of the team as
awhole.
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TEAM CHARACTERISTICS

The followinginclude the characteristics of an effective team:

Everyone should be aware that the investigationis a “CRA" investigation, not
“mine” or “ours”;

Each team member must be able and willing fo work in a team environment;
Although change is inevitable, a long-term commitment to the team should be
foreseen;

Itis essential that all members see each role as important. Each team member
will bring a different set of experiences and values to the team;

Effective communication is key within the team as a whole and amongst feam
members;

The team dynamics willhave a strongimpact on how the team performs.

Inthe work environment, where feasible, aspace should be planned to allow the
team to meet on a regular basis to:

Hold its regular meetings;

Hav e discussions daily;

Solve minor conflicts where necessary;

Feel valued as a member of the team;
Preserv e the work environment and products.

This space could be used for v ariety of tasks including but not limited to:

Weekly meetings and monthly case plan meetings;

Special meetings to develop and maintain team spirit;

Know your teammates information sessions;

Discussions to better understand and accept each other’s differences and
similarities;

Share monthly reports and present deliv erables by each member to allow a
common comprehension;

Allow for all members to see the big picture by promoting brainstorming and
innov ative ideas.

By enhancing communication within the team, frust will be built and members will be
more apt to step outside the box. This will promote creativ e thinking.
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POTENTIAL MANAGEMENT AND NON-CASE RELATED ISSUES

It'simportant to note that many challenges involving individual and team aspects
may be avoided or mitigated by considering some of the human resource issues as
we progress.

o Performance issues: Itis critical that tasks be assigned to investigators who have
the necessary expertise or ability to complete it. This doesn’t necessarily mean
that the individual members don’t require training or can’t complete research
for a particular task. If performance is an issue, it is important to deal with it
early. State your factual observ ations to the team member. Make sure that you
are able to personally observ e the situation and not solely rely on other
members of the team. Itis also important to determine if it is a learning issue.
Perhaps coaching, mentoring or fraining is needed. Document your discussions
and brainstorm inclusion of the team member in v arious forms.

e Stress: While some stress will be a reality of the situation, the management of
ongoing stressors will help alleviate problems. There are four types of stress —
sifuational, critical event, work/home stress, and cumulative. Cumulativ e stress
is the most hazardous to the investigators and should be monitored. Members
should feel like they are working together, notin silo. Wheninv estigators feel
supported and as part of a team, they are less likely to take the stressors that
go with a major case personally. Make sure that individual members are not
over-worked and can deal with their individual workload. Itis important for
investigators to know that a certain amount of stress is normal for a member of
a major case.

e Turnover / atrrition: Due o the longevity expected of a major case team, you
should assume that there willbe changes to the team as time passes. In order
to deal with this, it willbe best to standardize inv estigative processes, task
management, working papers to make the process easy to explain to all
members. By rotating the roles of inv estigators or by setting up backup roles,
you willmake sure that each inv estigator is aware of the other’s duties and
expectations. It willmake it easier for inv estigators to cover for each otherin
time of long-term absences or unforeseen turnov er. This should also promote
teamw ork and collaboration.
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Whatev er the situation, communication is key. Always be willing to listen to the
employee’s side of the story before considering the courses of action. Always be
willing to deal with the situation. One-on-one meetings with each member on a
monthly basis to assess each of their needs and motiv ation will be an asset in
mitigating risk and in assessing job satisfaction and stresslevels.

One of the biggest impact by the case manager will be to make sure that
investigators who are selected in participating on the team are interested to be part
of the team. Beyond that, their interest can be preserved by applying the concepts
discussed above.

COMMUNICATION

Communication is a key element in conducting successful major cases. Regular
meetings where teams can share their progress, challenges and any best practices is
an important aspect when working in a team environment. Keeping everyone in
tune with the inv estigation will prev ent feelings of uncertainty and misunderstandings
about the direction of the case and the importance of their assigned tasks.

At the inception of a major case, the command triangle need to establish business
rules to ensure a clear line of fimely communication. The business rules should cover
items such as conduct and timing of meetings.

INVESTIGATIVE TEAM MEETINGS

Inv estigative teammeetings are an essential tool and play a vital part in the
command triangle’s ability to effectively run any major case inv estigation. They allow
the command friangle to set out clear goals for the inv estigation while providing
team members with clear assignment of responsibilities. Investigative team meetings
will help establish and maintain the pace of the inv estigation by keeping everyone
focused on the goals and inv estigative strategies (short, medium and long term) while
also allowing for team building, providing ev eryone the opportunity to participate
fully. Investigative team meetings will highlight the efforts of the members of the team,
and establish a form of accountability for team members.
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ELECTRONICCOMMUNICATION

As a large part of our communication is now done electronically, business rules will
need to be established to ensure that all electronic communication is properly
captured. When considering protocols around electronic communication it is
important to remember these definitions.

DEFINITIONS
1. Record:any information containedin any physical medium that is capable of being

preserved. This includes audio-visual records, photographs, maps, drawings, film,

sound recording, videotape, microform, magnetic tape, paper or electronic files

and any other documentary material.

2. Corporate Information: is information required to carry out operations, o make
decisions or to account for activities of the CRA:

Examples are:

e Emails or BBM messages that contain information pertaining to operational
and/or inv estigative decisions, actions and fransactions are a legitimate source
of evidence. Such as:

e Summaries of debriefs;

e Summaries of surveillance;

e Direction(s) or decision(s) givenregarding an inv estigation.

3. Transitory Information: is information required only for a limited time to complete a

routine action:

All communication needs to follow agency and criminal Investigations policy. More
information can be found in the criminal investigations manual at: Criminal
Inv estigations Manual 1.14 Mail, email, facsimile and secured shared drives

Emails and other forms of electronic communication have become second nature as
a means of communicating both within organizations, including the CRA, as well as
externally. As a result, consideration must be given to the effective information
management within an inv estigation in order to satisfy disclosure obligations. A
starting point is to utilize good email management practices.
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CASE PLANNING

Planning is the process of thinking about and
organizing the activities required to achieve a desired
goal or objective

Planning is important in all cases but is an absolute necessity in any major case to
ensure that objectives are achieved and the investigationis conducted in an
efficient manner.

WHY PLANNING ISSO IMPORTANT?

By conducting proper planning we have a (0

path to meet our objectives. Planning allows It takes less time to do a thing right,

us fo monitor our progress and facilitates the than it does to explain why you did it
coordination of tasks and resources. Proper wrong — Henry Wadsworth Longfellow
planning is essential and makes us better ) g
inv estigators.

MAJOR CASE OPERATIONAL PLAN

A major case operational plan is the combination of a detailed investigative plan
and a prosecution plan. The detailed inv estigation plan whichis part of the
operational plan willbecome your road map for the investigation. It will guide you
through your decision-making process and ensure you stay on frack.

The prosecution plan is also part of the major case operational plan and willinitially
be prepared at the earliest possible point in a major case when meaningful
information can be provided. The plan should be regularly updated and re-
submitted as the investigation progresses and new information becomes av ailable.

This document is an evergreen document that will be updated during significant
eventsinthe case. Although thereis no settime period forits update, it is
recommended that, as a minimum, it be prepared at the inception of a case and
updated after the search action and prior to referral.
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Once the CRA has determined that a case may require a major case management
team, the Manager of the team in charge of the file will:

a) Draft an operational plan; and
b)Informthe PPSC of the existence of a major case and discuss the possibility of

assigning PPSC advisory counsel.

The Manager willdev elop an operational plan that structures the inv estigationin
contemplation of a prosecution. This may include, amongst other things:

e Establishment of a team structure to ensure adequate resources are
recognized with an outline of roles and responsibilities for the inv estigation;

e Succession Planning (there needs to be a range of investigators and
prosecutors assigned to this case to ensure the case survives changes within an
organization);

e A case management process for documents, electronic data, and scanning
capacity; and

e A plan for handling disclosure.

The CRA willforward the operational plan to PPSC and consult on the possible
assignment of PPSC advisory counsel.

The preparation of the initial operational plan is the responsibility of the Assistant
Director, Criminal Investigations of the Canada Revenue Agency (CRA).

Once the approved structure for the team is in place, the case manager will take
over the responsibility of the updates of the operational plan

Itis incumbent on the Assistant Director, Criminal Inv estigations and the PPSC, to
ensure that a viable and realistic operational plan is created and all necessary
updates meet the requirements of the CRA's inv estigative plan and the Deputy
Director of the PPSC's prosecution plan.
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CASE PLAN

A case plan may be prepared as soon as the detailed operational plan is approved
and the team is in place.s The case plan needs to hav e sufficient detail to provide a
high lev el description of the inv estigativ e steps that should be done and achieved to
mov e the case forward.

The written plan includes an estimate of time requirements, the actual time
consumed, a work completion date, a review date and the supervisor's comments on
review of the plan and the results. It should be directly tied to the project
management.

This case plan should be updated on a monthly basis. Updating your case plan on a
monthly basis has been shown to be an effective way for supervisors to manage their
operations.

Remember that investigations rarely proceed as
planned. As the investigation changes course your plan
must also change to reflect the new direction of the
investigation.

The monthly update provides an overview of the work to be performed during the
month and the tasks needed to be completed. It's the responsibility of the case
manager to prepare and ensure follow up on the Monthly case plans.

BUSINESS RULES

A business ruleé defines or constrains some aspect of the investigative process.
Business rules are infended to assert business structure or to control or influence the
behavior of the management of the case. Business rules describe the operations,
definitions and constraints that apply to the inv estigation of the major case. Business
rules can apply to people, processes, corporate behavior and computing systems in

5 Project management is the practice of initiating, planning, executing, controlling, and closing the work of a team to achieve specific goals and meet s pecific
success criteria at the specified time. It should be directly tied to the detailed investigation plan.

® Guidance can be found on the development of business rules for a major case in the Business Rules Supplemental Document
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an organization, and are put in place to help the organization achieve the goals of
the investigation.

While a business rule may be informal or even unwritten, we recommend
documenting the rules clearly. When carefully managed, rules can be used to help
the command triangle to better achieve goals, remov e obstacles to case progress,
reduce costly mistakes, improve communication, comply with legal requirements,
and increase the quality of the final inv estigative product.

For major case management, the investigative workflow is spelled out through the
use of businessrules. These rulesidentified at the inception of a major case will outline
the specifics around who will conduct what task, how it willbe conducted along with
communication and document management protocols. Business rules will cover, but
are not limited to the following:

ACCOUNTABILITY

The case manager has ultimate responsibility for the tasks assigned within a major
case investigation. The case manager and primary inv estigator are responsible for
identifying the tasks to be completed and assign them through the File coordinator.
The File coordinatoris responsible for maintaining a record of all identified tasks and
results.

DOCUMENT AND EVIDENCE MANAGEMENT

The effective management of all documents is important in any criminal case but it is
especially important when handling a major case which willhav e exponentially more
documentation and evidence. Without good document and evidence
management practices the case is put at risk. A plan for effectively handling the
documents and evidence needs to be established at the inception of a major case.
Specific details as to how to handle the documents should be put as part of the
case’s business rules to ensure the consistent handling of all documents and
evidence.

The plan and corresponding rules need to include elements such as:

e How the evidenceis handled;

e Who conftrols the storage and maintenance of the evidence;

¢ The approach to using any technological solution such as ringtail; and
e A disclosure protocol
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Many inv estigators think that the principles underlying evidence organization for court
only become relevant at the referral and court preparation stages. Itis important to
continually emphasize the importance of applying these principles and concepts
commencing at the beginning of an investigation, and continuously during the

inv estigative process. Sometimes it is effective to start with the end and work
backwards.

The benefits to the investigator and CRA are that the investigator can identify
problems with the evidence early in the case and take the necessary steps to rectify
the problem wellin adv ance of the expiry of a retention order or the beginning of the
trial, and the inv estigator can assess, at an early stage, whether sufficient evidence
has been obtained to prove a particular fact, and if so, the investigator can move on
to other issues. This willresultin a more efficient and less intrusiv e inv estigation.

Early on, all major cases need a disclosure protocol that will outline how they intend
on managing, vetting, redacting and disclosing the evidence in the case.

A major issue facing investigators is what to include in the “investigative file”. The
inv estigativ e file willinclude: the “fruits of the investigation” and may also include
privilegedrecords and/orirrelevant records. “Fruits of the investigation” are, in the
strictest sense, all evidence gathered throughout the inv estigation and records
relating to how the investigation was conducted. All of these records are relevant
and must be produced to the defence.

EXHIBITS

Continuity of exhibits is of utmost importance, and the continuity of exhibits remains
with, and is the responsibility of the exhibit coordinator (depending on resource
availability, this role may be assumed by another member ofthe investigative team).

All exhibits will be seized and handled in accordance with CRA policy. The process
for handling the exhibits needs to be clearly outlined in the business rules set up at the
outset of the investigation.

In the event of multiple locations, consideration may be given to assigning an exhibit

coordinator and exhibit persons for each location. The exhibit coordinator will
oversee allwork conducted by the individual exhibit persons.
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TASK MANAGEMENT

In order to maintain control over the task assignment, all major cases must utilize a
task log whichis to be maintained by the file coordinator. A task log is a chart that
documents all tasks within the inv estigation. All task assignments are individually
numbered and assigned by the file coordinator. Team members willin turn prepare a
report on the progress and results of each of their assigned tasks and submit these
back to the file coordinator.

N

Task Log
i\
Spks!
S N
File Coordinator
v‘ j
Task Action Report Task Assignment Form

N aga,

Investigation Team

A task assignment form will be used by the File coordinator to administer all aspects
of the investigation. A task actionreport will be used by the investigator or other
personnel to write a detailed description of all actions taken withrespect to the
assigned task.

Note: The businessrules established by the command triangle will determine the form
and format for these tasking documents. For cases utilizihg major case management
software, these documents willbe generated by the software. For other cases,
particularly those not involving other agencies, it may be sufficient to use T2020
Memos for File when assigning tasks or reporting on the actions taken.
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RESPONDING TO TASKS (TASK ACTIONS)

The investigator willwork on the task and document their inv estigative activitiesina
task action report. If an investigator is not assigned the task but completes work to
help with the task, he/she willneed to identify the assigned task number and submit a
separate task action report. The “Action(s) Taken” should be writtenin third person,
past fense and in a professional manner in order to facilitate the efficient drafting of
an Information to Obtain (ITO) or Affidavit.

If documents, exhibits, or multimedia are seized/collected as part of the task, this fact
must be mentioned in the task action report. Documents referenced should be listed
clearly at the bottom of the task action reportin a format established in the business
rules.

In addition to the above, obtained documents should also be recorded on a
document submission spreadsheet. This spreadsheet also must be submitted to the
file coordinator at the conclusion of the Task and will assist him/her in making entries
in the documents intake / exhibit register. Informationreceived by the inv estigatorin
electronic format will be describedin the task action report and submitted to the file
coordinator as is.

DOCUMENTS OBTAINED WHILEPERFORMING TASKS

How inv estigators are to submit documents that are referencedin a task action
reportwill be established in the Business Rules.

SURVEILLANCE

Surveillance is an inv estigative technique inv olving the deployment of v arious types of
resources to observ e the activities of one or more individuals for the purposes of
gathering evidence or information. Any surv eillance action contemplated as part of
a major case must comply with Criminal Inv estigations Manual Chapter 25 — Covert

Operations.
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INTERVIEWING

Interviews are one of the most critical elements of a successful CRA inv estigation. The
aim of an investigativeinterview is to obtain accurate & reliable information / facts
from a witness or from the accused. Ina major case you may hav e multiple
individuals who need to be interviewed. Therefore,

consideration may need to be given to assigning

an interview coordinator. .
Ask the question

Whether or not you assign an interview

coordinator, it is important that all interviews are Receive the : >
prepared for properly. answer

A starting point in your interview preparation may

be to create a profile of your witness prior to
. . . L. . . Evaluate and
conducting the interview. This information is Assess

captured in a witness profile summary.

Before everyinterview you should create a Record
roadmap for the interview you by identifying Response

e theissuesin the case & the facts you need to prove

e the facts you want to prove with this witness

e whatevidence you expect this witness will provide to prov e these facts

¢ how the witness' evidence will prove afact (e.g. the witness identifies a
document and the document itself is used to prove afact, or, the witness
speaks directly to that fact)

Always ask yourself “do I have the right witness to prove this fact?”
You want to obtain admissible, relevant and reliable evidence that has probative
value, from a witness that you can identify as credible, not simply answers to
questions

INTERVIEW SEQUENCE PLAN

Witness interviews should be planned out in an order that willenable the inv estigator
to maximize the value of the information gathering process. The interview sequence
plan lists the witnesses you plan to interview, the order of the interviews, the
allegations you intend to discuss, and the questions you intend to ask. When
witnesses are interviewed sequentially, you should avoid delays between one
inferview and the next to minimise the opportunity for collusion.
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The orderin which the witnesses are interviewed willdepend on:

e the importance of their evidence. The need for their evidence at points in time
consistent with the inv estigative plan, for example witness evidence needed for
an ITO willbe needed sooner than a confirmation statement on an invoice
from a supplier,

e their degree of association with the person who is the subject of the complaint,
and

e their availability.

EXPERTS

Major cases may need experts to aid in proving or disproving some aspect of the
case. As it takes time and resources to acquire the correct expert, these decisions
need to be made in a timely fashion and should be captured as part of the major
case operation plan.

The decision to use expert resources to conduct examinations shall be made by the
command triangle.

INVESTIGATIVE CHALLENGES IN MAJOR CASES

Although all cases have challenges, these challenges are often accentuated in
major cases due to the need to work in a team, the volume and complexity of
evidence, and the increased scrutiny by senior management as to the progress.

The CRA's major case management approach needs to tfake into account the
challenges facing the organization in handling these types of cases. Some of the
challenges that the inv estigative team willneed to consider when embarking on a
major case are:

e Underestimation of investigation complexity
e Volume of documents and evidence to be handled

e Keeping the case focused and on track (in other words not letting the case
snow ball without planning and conftrol)

e Inappropriate shifting of priorities

e Incorrect assumptions about roles and assignments

e Workin asilo

e Failure to do timely reviews of case and case progress
e Problems with Multi-jurisdictional accountability

e No accountability to senior management

e Pride of authorship, defensiveness
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e Interference fromnon-team personnel

e Unsuitable file management

e Absence of investigative innov ation

e Failure to ask for appropriate help when needed

e Lack of experienced investigators and inv estigator furnover in ateam

e No team cohesion or a lack of cooperation amongst members

e Team stress

e Unproductive mediarelations

e Deficienciesin finances and resources

e Distinction of rolesin PPSC between investigative and prosecutorial counsel
If you do not plan for or address these challenges:

“The work of the most dedicated, skillful, and highly motivated inv estigators and
supervisors and forensic scientists can be defeated by the lack of effective case
management systems and the lack of systems to ensure communication and co-
operation among law enforcement agencies.

One of the key concepts of the case management system is that there needs to be
standardized inv estigation techniques — the same processes and procedures used in
each and every major inv estigation — because one can nev er know which

inv estigations may later be linked.” (The Campbell Report)

Major Case Management(MCM) is a proven approach for dealing with large and/or
complex investigations. The CRA recognizes that certain cases stand out from others
in terms of the seriousness of the offence, the scope or complexity of the

inv estigation, or the resources required to successfully carry out the investigation.
These investigations must be effectively planned and managed from the earliest
opportunity to make effective and efficient use of limited resources, and to ensure a
timely progression of the investigative process.

“MCM structures an investigation by providing clear goals and
objectives; establishing lines of responsibility and decision-making
authority; and creating infrastructure forthe recording, storage and
sharing of information, and contributing to operational efficiencies.”

— Forsaken: The Report of the Missing Women Commission of Inquiry, Executive Summary,

p.21

- END -
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