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Training: “Asset Recovery: Freezing and Seizing Assets” OECD

Practical exercise No. 2
MLAT: Preparing an MLAT request


Each of the four working groups must carry out the following task:

1. Pretend you are investigators working in the country for which you carried out the search for information on co‑operation channels.
2. For the purpose of the exercise, choose a co‑operating jurisdiction from among those you identified in the first part of the exercise. For example, if you chose Mexico and have established that Mexico has signed an MLAT with Italy, you can formulate a request from Mexico to Italy.
3. On the basis of the hypothetical case set out below, you must decide what you can request from the “REQUESTED JURISDICTION” and what the purpose of the request is.
4. You must also WRITE a DRAFT REQUEST to be forwarded to the authorities of the country you have chosen.

Case:

Country A: This is the country where you are based and where the case is proceeding.

Country B: This is the REQUESTED country, to which the request for co‑operation is to be sent.

The Public Prosecutor’s Office has brought charges against Micaela Cruz, Javier López, Nicolás Gómez, Gustavo Ruiz and Valeria Castro as members of a criminal organisation that carries out vehicle thefts and sells stolen motor vehicle parts. Among the criminal charges is the crime of money laundering. The unlawful operations investigated cover the period from 2018 to 2021, years in which the laundering of approximately USD 40 million from this criminal activity is being investigated. The Public Prosecutor’s Office has reached the standard required to obtain search warrants in Country A. These warrants have been executed, and the investigation continues.

Under the Penal Code of Country A, the crime of money laundering is subject to imprisonment of between 3 and 10 years and a fine amounting to between twice and 10 times the value of proven money laundering operations.

The investigation has established the following:

1. In the home of the defendant Micaela Cruz, a purchase invoice from a firm called Cars & Co. was found. The firm, as ascertained on the internet, is a sales agency for high-end cars, located in Country B. The invoice is for USD 40 000, and the wording states that it is an “advance payment for the purchase of a Mercedes Benz S 500 2022”. Furthermore, a photo has been found on Micaela Cruz’s telephone, showing a Mercedes Benz S 500, in a landscape that looks like Country B. The Migration Office has reported that, between 2018 and 2022, Micaela travelled to Country B three times.

2. In the searches carried out on a safe deposit box at the Banco Interbank, belonging to Javier López, two ownership certificates were found in the name of a firm called Clean Art, which is a British Virgin Islands (BVI) Business Company. They are for two paintings by the Uruguayan artist Roy Wilmer Calatraba, valued at USD 400 000 each. The investigators discovered on the internet that both paintings are displayed in the permanent collection of the MOKA Museum in Country B.

3. In the search of the office of Nicolás Gómez, the police found photocopied documentation of the contract of a limited company, located in Country B, called Real Fate. On the internet, a record of a company with this name was found on a Country B government website. Nicolás Gómez is listed as an “officer” of this company. In the office, copies of bank statements from Banco ING, from a branch in Country B, were also found. The statements show movements amounting to USD 600 000 within one year. The account is in the name of Real Fate LLC.

With this information, prepare a draft request for co‑operation to Country B, making reference to the MLAT ratified by Countries A and B.

Below is a list of some items that a draft request for co‑operation should contain.

1. Parties
a. Requested party
b. Requesting party
2. Requested authority
3. Purpose of the request
4. Relevant information
5. Subjects of the request
6. Information requested
7. Legislation, regulations and legal customs cited
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