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~ Australian Government

INTERAGENCY CO-OPERATION | OVERVIEW

Australian Taxation Office

OECD ‘Combatting Tax Crimes More Effectively in APEC Economies’ (2019):

[A]n agency-by-agency approach is not sufficient. Financial crimes will often cross multiple agencies mandates, and governments must therefore adopt
integrated models for co-operation.

Tax authorities, customs, police, prosecutors, anti-money laundering authorities and regulators are all key allies in the fight against corruption and other
financial crimes and each authority must ensure that their individual priorities align with a broader common goal towards combating financial crime through
collective efforts’.

OECD ‘Fighting Tax Crime — The Ten Global Principles’

Principle 1: Ensure tax offences are criminalised

Principle 2: Devise an effective strategy for addressing tax crimes

Principle 3: Have adequate investigate powers

Principle 4: Have effective powers to freeze, seize and confiscate assets
Principle 5: Put in place an organisational structure with defined responsibilities
Principle 6: Provide adequate responses for tax crime investigation

Principle 7: Make tax crimes a predicate offence for money laundering

Principle 8: Have an effective framework for domestic inter-agency co-operation

Principle 9: Ensure international co-operation mechanisms are available

Principle 10: Protect suspects rights ﬁ 9
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INTERAGENCY CO-OPERATION | MODELS FOR FIGHTING TAX CRIME

Germany, Greece, India,
Ireland, Israel, Japan,
Korea, Malaysia, New
Zealand, Singapore, South
Africa, Switzerland,
Uganda, the United
Kingdom and the United
States

Salvador, Estonia,
Germany, Hungary, Latvia,
the Netherlands, Portugal,
Serbia, Sweden, Spain and
the United States

/\/Aus’rrolio, Canada, W

Model 1: The tax
administrator has
\_ responsibility for
directing and
conducting
investigations

Model 2: The tax
administrator has

conducting
investigations, under
the direction of the
public prosecutor

Model 4: The police
or public prosecutor
has responsibility for
conducting
investigations.

Model 3: A specialist
tax agency outside
the tax administrator
-~ has responsibility for
conducting
investigations

v'Georgia, Ghana,
Greece, Iceland and
Turkey

Belgium, Brazil, Chile,
Colombia, Costa Rica, the
Czech Republic, Denmark,
Ecuador, Finland, France,
Greece, Iceland, Lithuania,
Luxembourg, Mexico,
Norway, Peru, the Slovak

Republic, Slovenia, Spain
and Sweden

.

Effective Inter-Agency Co-operation in Fighting Tax Crimes and Other Financial Crimes - Third Edition (oecd.org)

( v'Austria, Azerbaijan, El )

responsibility for J
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https://www.oecd.org/tax/crime/effective-inter-agency-co-operation-in-fighting-tax-crimes-and-other-financial-crimes-third-edition.pdf

INTERAGENCY CO-OPERATION | MODELS FOR INFORMATION SHARING

/>Where information is

\_ access to information

sharing of information may
be very effective when
there is a longstanding co-
operative relationship
between the agencies
involved.

W ( >Discretionary spon’roneous\
suitable for using analyftics

and high-level risk

assessment, direct access,
or automatic or
spontaneous exchange
could be most effective.

Model 1: Direct Model 2: An

obligation to provide
information /

contained in agency

automatically or
records or databases Y

spontaneously

N

Model 4: An
Model 3: An ability, obligation or ability to
but not an obligation, provide information
to provide but only in response
information to a specific request
4 spontaneously which is made on a )

case-by-case basis

Where the information
needed is very specific or
needs to be in a certain
form, information on request
or direct access to a specific
case record may be most
suitable.

) (

J
Fighting Tax Crime — The Ten Global Principles, Second Edition (oecd.org)
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https://www.oecd-ilibrary.org/docserver/006a6512-en.pdf?expires=1644990777&id=id&accname=ocid53008520&checksum=042EDC23B26E9E448976E2FDE6C3DA52

¢ Australian Government

INTERAGENCY CO-OPERATION | MODELS FOR ENHANCED CO-OPERATION

£ Australian Taxation Office

Joint Investigation
Teams

Inter-agency
Other Models Centres of
Intelligence

Enhanced
Cooperation

Secondments
Shared and

Databases
co-location of

personnel

Effective Inter-Agency Co-operation in Fighting Tax Crimes Fighting Tax Crime — The Ten Global Principles,
and Other Financial Crimes - Third Edition (oecd.orq) Second Edition (oecd.orq)
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https://www.oecd.org/tax/crime/effective-inter-agency-co-operation-in-fighting-tax-crimes-and-other-financial-crimes-third-edition.pdf
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INTERAGENCY CO-OPERATION | SUCCESSFUL PRACTICES

Australian Government

Australian Taxation Office
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Sharing information with the tax
administration for the purpose of
assessing taxes

~
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Tax administration access to
Suspicious Transaction Reports

~
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Co-operation between the tax
administrator and the police

J

-
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A co-ordinated strategy for
dealing with Suspicious
Transaction Reports

~

The use of multi-agency task
forces to combat financial crimes

J

- J

4 )

A centralised structure for inter-
agency co-operation

National and Regional
Inteligence Centres

- J

.

A co-ordinated approach to
monitoring the proceeds of crime

J

-

.

Ig'z"\

Co-operation with the private
sector in the fight against crime

~

J

Effective Inter-Agency Co-operation in Fighting Tax Crimes and Other Financial Crimes - Third Edition (oecd.org)
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https://www.oecd.org/tax/crime/effective-inter-agency-co-operation-in-fighting-tax-crimes-and-other-financial-crimes-third-edition.pdf

V' Australian Government

INTERAGENCY CO-OPERATION | OECD RECOMMENDATIONS

““ Australian Taxation Office

The OECD’s work on enhancing inter-agency co-operation proposes steps that economies could take to improve their ability to combat
tax crimes and other financial crimes:

develop robust and clearly defined institutional frameworks for co-operation

establish a solid legal basis for reporting and information sharing between tax authorities and anti-corruption authorities

adopt a cross-agency approach to policy development

institute streamlined and efficient procedures and training for making and receiving reports and seeking and providing information

related to suspicions of tax crime and corruption

> make available a range of enhanced co-operation mechanisms, such as joint operations and taskforces, parallel investigations,
staff secondments, co-ordination fora, and joint intelligence centres

> take measures to develop a culture of co-operation.

V V. V V

OECD

Combatting Tax Crimes More Effectively in APEC Economies (oecd.org)
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https://www.oecd.org/tax/crime/combatting-tax-crimes-more-effectively-in-apec-economies.pdf

INTERAGENCY CO-OPERATION | SERIOUS FINANCIAL CRIME TASKFORCE

V:  Australian Government

" Australian Taxation Office

The Serious Financial Crime Taskforce is a joint-agency taskforce led by the Australian Taxation Office and made up of experts from a
range of federal law enforcement and regulatory agencies.

As at 31 December 2021, the Taskforce has progressed cases that have resulted in:

V V V V

completion of 1,524 audits and reviews
conviction and sentencing of 15 people
raised liabilities of $1.460 billion
collected $556 million.
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INTERAGENCY CO-OPERATION | CASE STUDY: SFCT

Australian Government
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How it was set up

o Four trusts wom created 10 facitate
transacsons batawean ANZ and
Qpe coparatas under “sale and
oaseback’ arangemants.

e Complax arangaments ware sat-up by via NauMedix for the purpose
of cbtaining a tax benaft. The amangemants msulted n tax labities
baing disributed 1o NaulMiecx from tha ANZ and other large
oompanias in retum or lassor cash paymants.

NouMiedic antered INto agreaments with Athena Haalth Pasents
Incorponated ICaymany 1o aoquire medical patensAirvansons
relating to the treatment of cancer and a surgical clip.

e Athara Haalth “salis’ intalioctual
propanty to NeuMiectc at an
IMased price
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Provided with a2 smal amount e Karkalia overvalue the patents in
of research funding and a

promisa of furthar payments
¥ commarcially succassad to
assign IP 10 Athena Patents

%0 convince tha ATO that the
patents wara real

) Flow of furcs Pasl furcts

«eeP Flow of bumress or propmrty o Prssred ek

athenahealth NeUMele

valuasons provided 10 Neumedix

Dampier

"Salo and
easeback’
J’f;f\')ﬂ"n'f’fi

Lassar cash
Tax labiises payments

baalth

e NouMadix falsely caims tax deprecation

@penses on the acquistion of intolectual
propanty, to ensure thay have no aco.al
tax kabity from thar irvalvemant in sale
and oase back arangemant

Dampier Fnance purportedly providad
funding 10 NauMecia 10 buy patants.
No actual funds ware axchanged.
Irvovemant of an intemational fnarce
compary infanded to comdnce

ATO transactions were legtimae.

FINANCE

Where the funds moved

Athena
GLOBAL iINTREPID

Nonay transfamed to the UAE (via
Athera Global and Mead Incorporatad).

Monay was transfarmed to Hong Kong (via
Inrapid and Fiying Dragon Intemasonal

Monay was purponacly
transfarred to Athena Haalth
e oogdiih ——— ICayman lslancs)

7
{
Monay was Bundered '.'
trom Ausyalia into bark. §
accoums in the UK !
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via Dampeer Fnance (Samoal

Dampler

Finan

Ma Dampier Financal.

NeuM_ed'x

health growp

NeuMedix made

$63million

in cash (proceeds of crime) from
their involvement in structured
finance arrangement

$53 milion back 10 Ausralia through loars
pad to dractons and assodatas.
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Australian Government

BREAK-OUT ROOM | ACTIVITY: INTERAGENCY CO-OPERATION

““ Australian Taxation Office

Imagine you are investigating the carousel fraud you designed. Imagine you are now working together with the other agencies involved
to find out more about the arrangement:

N\

How easy is it to share and request information among the group?

In what ways can you collaborate with each othere

Are there any limits to working together?
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~ Australian Government

INTERNATIONAL CO-OPERATION | OVERVIEW

Australian Taxation Office

OECD ‘Combatting Tax Crimes More Effectively in APEC Economies’ (2019):

Tax crimes, corruption, terrorist financing, money laundering and other financial crimes threaten the strategic, political, and economic interests of all countries.
The sums lost to llicit financial flows, including those that derive from these crimes are vast.

These crimes are all closely related and thrive in a climate of secrecy [...] and weak inter-agency co-operation. By exploiting these weaknesses and advances
in technology, criminals can covertly move substantial sums between multiple jurisdictions with relative ease and great speed. Consequently, criminal activity
and the illicit financial flows that follow are becoming ever more sophisticated.

OECD ‘Fighting Tax Crime — The Ten Global Principles’

Principle 1: Ensure tax offences are criminalised

Principle 2: Devise an effective strategy for addressing tax crimes

Principle 3: Have adequate investigate powers

Principle 4: Have effective powers to freeze, seize and confiscate assets
Principle 5: Put in place an organisational structure with defined responsibilities
Principle 6: Provide adequate responses for tax crime investigation

Principle 7: Make tax crimes a predicate offence for money laundering

Principle 8: Have an effective framework for domestic inter-agency co-operation

Principle 9: Ensure international co-operation mechanisms are available

Principle 10: Protect suspects rights
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V:  Australian Government

INTERNATIONAL CO-OPERATION | CASE STUDY: FIFA

> The Federation Internationale de Football Association (FIFA) corruption investigation is an example of a successful inter-agency co-
operation not only between tax and anti-corruption authorities but also with foreign law enforcement counterparts which provided

valuable assistance.
> The scheme involved bribery, money laundering conspiracies, wire fraud and other illicit activities among high-ranking FIFA officials

and corporate executives.

¢ Australian Taxation Office
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Source: US Department of Justice
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Australian Government

BREAK-OUT ROOM | ACTIVITY: INTERNATIONAL CO-OPERATION

““ Australian Taxation Office

Imagine you are investigating the carousel fraud you designed. Imagine you are now working together with the other jurisdictions
involved to find out more about the arrangement:

N\

How easy is it to share and request information among the group?

In what ways can you collaborate with each othere

Are there any limits to working together?

&
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INTERNATIONAL CO-OPERATION | FORMAL INFORMATION SHARING

Tax Treaties
Tax treaties are formal bilateral
agreements between two
jurisdictions. Australia has tax
treaties with more than 40
jurisdictions.

A tax treaty is also referred to
as a tax convention or double
tax agreement (DTA). They
prevent double taxation and
fiscal evasion, and foster
cooperation between
Australia and other
international tax authorities by
enforcing their respective tax
laws.

"ac

Taxation Information

Exchange Agreements
The TIEA outlines the obligation
between Australia and a non-
OECD participating partner to
help each other by
exchanging correct tax
information relevant to the
administration and
enforcement of their
respective domestic tax laws
(civil and criminal).

Information may only be
provided on request.

*  Australian Government

“ Australian Taxation Office

I%\\

Multilateral Convention
The conventionis a
freestanding agreement
designed to promote
international cooperation. It
provides for:

> the exchange of
information

> the service of documents

> other forms of co-
operation including joint
audits

> assistance in collection of
outstanding tax liabilities

Convention on Mutual Administrative

Assistance in Tax Matters - OECD

&b

Mutual Legal Assistance

Treaties (MLATs)
MLATs are an important tool in
obtaining evidence for the
investigation and prosecution
of fransnational crime,
particularly drug trafficking,
fraud, money laundering, child
pornography and other child
exploitation offences and
terrorism offences.

This is the process used to
obtain government to
government assistance in
criminal investigations and
prosecutions.

OECD INTERNATIONAL ACADEMY FOR TAX CRIME INVESTIGATION | VAT/GST FRAUD INVESTIGATIONS PROGRAMME



https://www.oecd.org/tax/exchange-of-tax-information/convention-on-mutual-administrative-assistance-in-tax-matters.htm
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INTERNATIONAL CO-OPERATION | TAXATION INFORMATION EXCHANGE AGREEMENTS =

“ Australian Taxation Office

THE FOLLOWING WAS EXTRACTED FROM THE AGREEMENT WITH THE CAYMAN ISLANDS:
ARTICLE 1 - OBJECT AND SCOPE OF THIS AGREEMENT

The competent authorities of the Contracting Parties shall provide assistance through exchange of information that is foreseeably
relevant to the administration and enforcement of the domestic laws of those Parties concerning taxes covered by this Agreement.
Such information shall include information that is foreseeably relevant to the determination, assessment and collection of such taxes, the

recovery and enforcement of tax claims, or the investigation or prosecution of tax matters.

ARTICLE 5 - EXCHANGE OF INFORMATION UPON REQUEST

1 The competent authority of the Requested Party shall provide upon request information for the purposes referred to in Article 1. Such
information shall be provided without regard to whether the conduct being investigated would constitute a crime under the laws of the

Requested Party if such conduct occurred in the Requested Party.

2 If the information in the possession of the competent authority of the Requested Party is not sufficient to enable it to comply with the
request for information, that Party shall use all relevant information gathering measures to provide the Applicant Party with the

information requested, notwithstanding that the Requested Party may not need such information for its own tax purposes.

"o
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¢ Australian Government

INTERNATIONAL CO-OPERATION | TAX FOCUSSED FORUMS

“ Australian Taxation Office
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JOINT CHIEFS OF GLOBAL
TAX ENFORCEMENT

JITSIC | ifomasons cowvoraion”

Chris Jordan AO
Commissioner, Australian Taxation Office
Vice Chair, Forum on Tax Administration

As FTA Vice Chair with sponsorship of the JITSIC, | am
committed to ensuring the expanded network continues to
build on the significant achievements of the past year.

The new network is a growing assembly of FTA members with
a global mind-set for tackling tax evasion and aggressive
fax avoidance. It is an avenue for sharing, learning and
faking co-ordinated cross-border compliance action.
The best outcomes for our countries and the international
tax system will be achieved by working together.
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BREAK-OUT ROOM | ACTIVITY: INTERNATIONAL CO-OPERATION

“ Australian Taxation Office

Imagine you are investigating the carousel fraud you designed. Imagine you are now working together with the other jurisdictions
involved to treat the arrangement:

N\

How could a concurrent investigation be carried out?

What are the barriers and risks?

Could a joint investigation be conducted?

&
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