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The Investigative 

Plan
ALL GOOD PLANS CHANGE



Assess the Case

 Identify Conduct That May Be Criminal

▪ What conduct are we investigating?

▪ Is the conduct a crime?

▪ What statutes does the conduct violate?

▪ When did the conduct occur?  → Ongoing vs. historical; risk 

assessment; statute of limitations

 Identify Subjects and Witnesses

▪ Who was involved in the conduct under investigation?

▪ Who may have information or witnessed relevant conduct?

▪ What is the potential criminal liability of these people?

▪ Who is the most culpable person?



Assess the Information Deficit

▪ What do we know?

▪ What don’t we know?

▪ What do we need to know?

▪ When do we need to know it?

▪ Where can we get the information we need?

▪ Records

▪ Witnesses

▪ The subjects themselves



The Initial Investigation

 Initial Data Collection – What can we learn quickly without 

turning heads?

▪ Public records

▪ Low risk process

▪ Surveillance

 Covert versus Overt

▪ Who knows about the investigation?

▪ Are there opportunities to be proactive?

▪ Are there public safety or other considerations?

 Resource Assessment



Surveillance –

You don’t 

know what 

you don’t 

know.



Surveillance

Old house New House



Social Media
Photographs obtained from witnesses and social media can corroborate simple 
details – like the existence of a friendship or romance, a certain lifestyle, or an 
event.



Executing the 

Investigative Plan
NEVER STOP REASSESSING



Common Investigative Tools

Covert/Proactive Steps

 Subject Interviews

Witness Interviews

 Record Collection (Corroboration)

 Plan Now for Trial 

▪ Investigate Defenses

▪ Discovery

▪ Statutes for Indictment



Covert Investigative Techniques

Pen registers and wiretaps

Recorded conversations with 

cooperators/victims

Use of undercover agents

Surveillance

MLATs



Covert/Proactive 

Investigative Activity

• Record the modus operandi as proof of guilt; don’t try to change it to 

fit the investigation.

• Have your overt plan in place when you start covert activity.

Covert/Proactive Investigative Activity



Subject Interviews

 Early interview

 Subjects want to talk

 Gives us something to 

investigate

 Narrow issues

 Early insight into 

defenses

 Lock in OR address 

reasonable 

explanation by 

eliminating it or shifting 
directions

 Delaying interview

 Investigation overt

 Time to coordinate 

stories

 Chilling effect

 No element of surprise

 Less chance to 

investigate defenses

 Wasted time 

investigating stuff that 

does not matter

 Myths

 I need to know all the 

answers to the 

questions.

 They might lie to me, 

and I won’t know any 

better.

 The purpose of the 

interview is to get a 

confession.

 There is no second 

interview.



Recording Subject Interviews

Surreptitious

 Informational advantage to 

agent, both during and after

 No chilling or upstaging effect 

on subject

 May aid later investigative 

steps/interviews

vs. Overt

 Transparency

 Credibility



Witnesses

 Identified 

 Corroborated

 Accountable

 For the truth

 For their conduct

 Locked-in

 To their truthful testimony

 To the meaning and 

accuracy of their 

recordings (if applies)

 Motives/Impeach

 Payments

 Texts/voicemails



Corroborating Records

Bank records

Cell phone records

Border crossing records

Timesheets

Contracts – Tenders – Bids

Photographs

Emails

Log on/log off

Social media

Objects



Corroborating Records
Spend time on analysis



Corroborating Records
Spend time on analysis



Final Investigative Tips

 Investigate defenses

Do not take identification for granted

Multiple agencies – multiple policies

Plan for discovery early





Questions?

James I. Pearce
james.pearce@usdoj.gov


