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Bribery: Criminal?




What is Bribery?

...when committed intentionally:

(a) The promise, offering or giving, to a public official, directly or indirectly,
of an undue advantage, for the official himself or herself or another
person or entity, in order that the official act or refrain from acting in the
exercise of his or her official duties;

(b) The solicitation or acceptance by a public official, directly or indirectly,
of an undue advantage, for the official himself or herself or another
person or entity, in order that the official act or refrain from acting in the
exercise of his or her official duties.

UN Convention against Corruption 2003, Art 15.



Presenter Notes
Presentation Notes
186 parties – Kenya, Uganda, 

What is an “undue advantage”?

Not permitted by law, irrespective of local custom or tolerance of such payments by local authorities

Terminology 
Briber = Initiator, offering bribery as a means to promote interest, 
Bribee = the person who has received the offer of bribery as a means to promote interest
Bribery – the offence of offering, paying, soliciting or accepting an advantage which would not otherwise be due to him/her in order to act/refrain from acting in a certain way in their official capacity


What is Bribery?

“a criminal offence, when committed intentionally, the promise, offering or giving to a foreign

public official or an official of a public international organization, directly or indirectly, of an

undue advantage, for the official himself or herself or another person or entity, in order that the
official act or refrain from acting in the exercise of his or her official duties, in order to obtain or

retain business or other undue advantage in relation to the conduct of international business.

a criminal offence, when committed intentionally, the solicitation or acceptance by a foreign
public official or an official of a public international organization, directly or indirectly, of an
undue advantage, for the official himself or herself or another person or entity, in order that the

official act or refrain from acting in the exercise of his or her official duties.”

UN Convention against Corruption 2003, Art 16.
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What is an “undue advantage”?

Not permitted by law, irrespective of local custom or tolerance of such payments by local authorities

Terminology 
Briber = Initiator, offering bribery as a means to promote interest, 
Bribee = the person who has received the offer of bribery as a means to promote interest
Bribery – the offence of offering, paying, soliciting or accepting an advantage which would not otherwise be due to him/her in order to act/refrain from acting in a certain way in their official capacity


Why does it matter?

“Concerned about the seriousness of problems and threats posed by corruption to the stability and
security of societies, undermining the institutions and values of democracy, ethical values and justice

and jeopardizing sustainable development and the rule of law,

Concerned also about the links between corruption and other forms of crime, in particular organized

crime and economic crime, including money laundering,

Concerned further about cases of corruption that involve vast quantities of assets, which may
constitute a substantial proportion of the resources of States, and that threaten the political stability

and sustainable development of those States,

Convinced that corruption is no longer a local matter but a transnational phenomenon that affects

all societies and economies, making international cooperation to prevent and control it essential...”

UN Convention Against Corruption, Preamble, para. 1- 4
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Command/Market/Mixed Economy
Public goods 

Grand Corruption occurs when:  A public official or other person   deprives a particular social group or substantial part of the population of a State of a fundamental right; or  causes the State or any of its people a loss greater than 100 times the annual minimum subsistence income of its people;   as a result of  bribery, embezzlement or other corruption offence. 


Bribery as a behaviour

- Why Bribe?

The person paying the bribe must have a need to do so,

The person receiving the bribe must have a motive, opportunity and without a
moral quandary

- Briber’s dilemma

When does the person [the briber) know that they

will get a bribe?

Passive Assertive Aggressive

How do they get to that point without being reported?

- Dual liability


Presenter Notes
Presentation Notes
Moral quandary – lack of social taboo
Motive – greed/desperation
Opportunity – public office

Building an innocent friendship, offering gifts as thanks which get bigger and more lavish, offering lunches/dinners, use of holiday home, corporate boxes at sports events, (I got given this lavish expensive trip but cannot use, why don’t you go instead, its free), offering to pay for additional time that it takes to carry out your task because I need it now

Extortion – threats/blackmail – no time to be your friend, position of superiority

What does this mean for the evidence?


What does this mean for the evidence?

Income and position
Personal association
Unexplained wealth
Spending/receipts
Contractual documents

Financial and Company Information
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Concealment??? Money laundering. 

Income and position – prove that they are a public official, proof of income will allow assessment of income in relation to spending, official documentation of position
Personal association – evidence to infer agreement to engage in Bribery, whatsapp, facebook, Instagram, X, private messaging
Unexplained wealth – bank statements, lifestyle (property, cars, furniture, artwork), use of income
Spending/receipts – searches, surveillance (authorities),
Contractual documents – relating to the tender, accounting and procurement procedures, minutes of meetings
Financial and Company Information – different jurisdictions, companies registries, financial/banking data, tracing money flows

Multi-Agency Cooperation?


Any Questions?
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